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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
STATE OF IDAHO,     ) 
       ) 
 Plaintiff-Respondent,   ) NO.  43188 
       ) 
v.       ) ADA COUNTY NO. CR 2013-7354 
       ) 
MICHAEL LAWRENCE CONLEY,  ) APPELLANT'S BRIEF 
       ) 
 Defendant-Appellant.   ) 
_________________________________) 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
 Pursuant to a plea agreement, twenty-five-year-old Michael Lawrence Conley 
pleaded guilty to felony burglary.  The district court imposed a unified sentence of eight 
years, with two years fixed, suspended the sentence, and placed Mr. Conley on 
probation for a period of eight years.  Mr. Conley later admitted to violating the terms of 
his probation, and the district court revoked probation and retained jurisdiction.  The 
district court subsequently placed Mr. Conley back on probation.  On appeal, Mr. Conley 





Statement of the Facts & Course of Proceedings 
 Alfred Knapek reported to Garden City Police Department officers that several of 
his guns had been stolen from his home.  (Presentence Report (hereinafter, PSI), 
pp.3, 33-34.)1  Mr. Knapek stated that he suspected his granddaughter, Britney Knapek, 
and her boyfriend, Mr. Conley, or their friends of stealing the guns.  (PSI, p.3.)  Officers 
learned that Mr. Conley and James Dibben had recent pawns that involved firearms or 
ammunition.  (PSI, p.3.)   Mr. Conley stated he was pretty sure one of his friends, 
Mr. Dibben, had committed the theft. (PSI, p.3.) Mr. Dibben stated his friend, 
Mr. Conley, had him pawn the firearms, and that he did not know they were stolen when 
he pawned them.  (PSI, p.4.) 
 The State charged Mr. Conley with grand theft, felony, in violation of I.C. §§ 18-
2403(1), 18-2407(1)(b), and 18-2409, burglary, felony, in violation of I.C. § 18-1401, and 
petit theft, misdemeanor, in violation of I.C. §§ 18-2403(1) and 18-2407(2).  
(R., pp.7-8, 33-34, 37-38.)  Pursuant to a plea agreement, Mr. Conley agreed to plead 
guilty to burglary in exchange for the State dismissing the other charges.  (R., pp.41, 
44.)  The district court accepted Mr. Conley’s guilty plea.  (R., p.41.)  The district court 
imposed a unified sentence of eight years, with two years fixed, suspended the 
sentence, and placed Mr. Conley on probation for a period of eight years.  
(R., pp.53-60.) 
 About ten months later, the State filed a Motion for Probation Violation (Agents 
Warrant), alleging that Mr. Conley had violated the terms of his probation.  (R., pp.66-
68.)   Mr. Conley agreed to admit to violating his probation by committing the new crime 
                                            
1 All citations to the PSI refer to the 388-page electronic PDF version. 
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of misdemeanor petit theft, committing the new crime of misdemeanor driving without 
privileges, consuming alcohol, and failing to pay court-ordered fines, fees, funds, 
surcharges and/or costs, and the State agreed to dismiss the other alleged violations.  
(R., p.105; see R., pp.67-68.)  The district court accepted the admissions.  (R., p.105.) 
 At the probation violation disposition hearing, the State recommended that the 
district court revoke probation and retain jurisdiction, and Mr. Conley recommended that 
the district court place him back on probation so he could participate in drug court.  (See 
Tr., Apr. 15, 2015, p.16, L.24 – p.20, L.18.)  The district court revoked probation and 
retained jurisdiction.  (R., pp.118-20.) 
 Mr. Conley filed a Notice of Appeal timely from the district court’s Order of 
Revocation of Probation and Imposition of Sentence and Commitment and Order 
Retaining Jurisdiction.  (R., pp.121-23.)   
 The district court subsequently suspended the sentence and placed Mr. Conley 
on probation for a period of eight years from the date of its order.  (Order Retaining and 
Amending Probation, Sept. 11, 2015.)   
 
ISSUE 




The District Court Abused Its Discretion When It Revoked Mr. Conley’s Probation And 
Retained Jurisdiction 
 
Mindful that the district court has placed him back on probation, Mr. Conley 
asserts the district court abused its discretion when it revoked his probation and 
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retained jurisdiction, because the district court could only reasonably conclude from his 
conduct that probation was achieving its rehabilitative purpose.   
“A district court’s decision to revoke probation will not be overturned on appeal 
absent a showing that the court abused its discretion.”  State v. Sanchez, 149 Idaho 
102, 105 (2009).  Appellate courts use a two-step analysis in reviewing a probation 
revocation proceeding. Id. at 105.  First, the appellate court reviews the district court’s 
finding on “whether the defendant violated the terms of his probation.”  Id.  “If it is 
determined that the defendant has in fact violated the terms of his probation, the second 
question is what should be the consequences of that violation.”  Id. 
Mr. Conley concedes he admitted to violating his probation. (R., p.124; see 
R., p.107.)  When a probationer admits to a direct violation of his probation agreement, 
no further inquiry into the question is required.  State v. Peterson, 123 Idaho 49, 50 
(Ct. App. 1992).  Thus, this Court may go to the second step of the analysis and 
determine whether the district court abused its discretion when it revoked Mr. Conley’s 
probation.  The district court may revoke probation if it reasonably concludes from the 
defendant’s conduct that probation is not achieving its rehabilitative purpose.  State v. 
Adams, 115 Idaho 1053, 1055 (Ct. App. 1989).  The district court may consider the 
defendant’s conduct both before and during the probationary period.  State v. Roy, 113 
Idaho 388, 392 (Ct. App. 1987).   
Here, the district court could only reasonably conclude from Mr. Conley’s conduct 
that probation was achieving its rehabilitative purpose.  Specifically, Mr. Conley had 
been found eligible for drug court.  (See Tr., Apr. 15, 2015, p.17, Ls.10-15.)   At the 
probation violation disposition hearing, Mr. Conley’s counsel stated, “[w]e believe that 
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drug court is an alternative to prison and it would be a good alternative for Michael given 
the amount of structure there is available.”  (Tr., Apr. 15, 2015, p.19, Ls.5-8.)  
Mr. Conley told the district court, “I feel like drug court would be a good opportunity for 
me because there is always constant pressure and that is pretty much what I need.”  
(Tr., Apr. 15, 2015, p.20, Ls.12-15.) 
Mr. Conley also had a difficult childhood.  He reported his parents divorced when 
he was sixteen years old, because they were always fighting and yelling and screaming 
at each other, and his father would go to the bars and get drunk after they fought.  (PSI, 
p.15.)  When he was about thirteen, he started doing poorly in school because his 
parents were fighting all the time.  (PSI, p.15.)  Mr. Conley further reported that he was 
sexually abused when he was thirteen years old.  (See PSI, p.15.) 
Additionally, Mr. Conley struggles with mental health issues.  He was diagnosed 
with depression at the age of thirteen.  (PSI, p.20.)   Mr. Conley has a history of suicide 
attempts, including slitting his wrists with a knife.  (PSI, p.21.)  In Mr. Conley’s February 
2015 GAIN evaluation, he was diagnosed with “Alcohol Dependence w/Physiological 
Sx. – In a Controlled Environment . . . Generalized Anxiety Disorder . . . [and] Major 
Depressive Disorder, Recurrent – Moderate.”  (PSI, p.186.)   The GAIN evaluator also 
diagnosed Mr. Conley with “Rule Out – Personality Disorder NOS.”  His March 2015 
Idaho Standard Mental Health Assessment stated: “Mr. Conley meets the DSM-IVTR 
criteria for Dysthymia Disorder (300.4), early onset, as he is experienc[ing] poor 
concentration, feelings of hopelessness, consistent depression that does not include 
any major depressive episode or mania.”  (PSI, p.165).  Mr. Conley also reported the 
criteria for Attention Deficit Hyperactivity Disorder.  (PSI, p.165.) 
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In view of the above, the district court could only reasonably conclude from 
Mr. Conley’s conduct that probation was achieving its rehabilitative purpose.  Thus, 
mindful that the district court has since placed him back on probation, Mr. Conley 
asserts the district court abused its discretion when it revoked his probation and 




For the above reasons, Mr. Conley respectfully requests that this Court vacate 
the district court’s order revoking probation and remand the case for 
further proceedings.   
 DATED this 24th day of November, 2015. 
 
      ___________/s/______________ 
      BEN P. MCGREEVY 
      Deputy State Appellate Public Defender 
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